STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
DIVISION OF CORRECTION

PROGRAM: INMATE GRIEVANCES
DCD #: 180- 001
TITLE: Headquarters Organization and Management
D'V(')SF'ON ISSUED: March 1, 1996
CORRECTION | APPROVED:  Jle ¥ &5 a3 COMMISSIONER

Ref er ences:

A Art. 41, Sect. 4-102.1, ACM

B. COWAR 12.07.01

C. COWR 28.02

D. DCD 180 Series

E. Munual for Inmate Gievance Representatives

Applicable to: Headquarters, State Use Industries, and

all Division of Correction institutions

Pur pose: To establish responsibilities and procedures for
staff at the headquarters level in the operation
of the Inmate Gi evance Program

Definitions:

A. Administrative law judge ("ALJ"): An individual
appoi nted by the chief judge of the OAH enpowered to
i ssue subpoenas, adm nister oaths and preside over
heari ngs.

B. Assistant inmate grievance coordinator ("the assi stant
coordinator"): An enployee designated by the Deputy
Commi ssioner to assist and act on behalf of the
coordi nator in his/her absence.

C. Case preparation worksheet: A form containing case
information to assist the representative at an | GO
heari ng.

D. Court Oder: Decision of a court or judge made or
entered in witing.

E. Fi nal O der:

1. A decision of the Executive Director of the Inmate
Gievance Ofice dismssing the grievance as "on
its face wholly lacking in nerit"; or,

2. The decision of an adm nistrative | aw judge which
has concl uded that the grievance is wi thout nerit;
or,
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3. A decision rendered by the Secretary of DPSCS
After review ng a proposed neritorious Order of an
adm nistrative law judge finding the grievance
meritorious in whole or part.

F. Ilnmate grievance coordinator ("the coordinator"): A
headquarters enpl oyee designated by the Deputy
Comm ssioner to nmanage the overall operation of the
| nmat e Gri evance Program on behalf of the Division

G |Inmate Gievance Ofice (1G): A separate agency
wi thin the Departnment of Public Safety and
Correctional Services which receives and reviews
grievances and refers those not dismssed to the OAH
for hearings.

H Inmte Gievance Ofice docket: A list of inmate
gri evance cases scheduled by the 1GO to be heard on a
particular date at a Division institution by an ALJ.

Inmate Grievance Program A structure to provide
representation of the interests of the Division in
i nmat e grievance proceedings and to facilitate the
activities of the Inmate Gievance Ofice.

J. | nmat e gri evance representative ("the representative"):

1. An enpl oyee designated by the warden of an
institution to manage the operation of the
I nmate Grievance Program at the institutional

| evel ;

2. An enpl oyee authorized to represent the
Division of Correction at inmate grievance
heari ngs.

K. Ofice of Administrative Hearings (OAH): A state
agency charged with the responsibility for the conduct
of hearings on grievances and the disposition of the
gri evances.

V. Policy: 1t is the policy of the D vision of Correction
that there be an Inmate Gievance Program managed
at the headquarters |evel consistent with the
procedures established in this series of DCDs.

VI . Procedure:

A.  The Conmm ssioner of Correction:
B
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The Conmi ssioner is the Division's final authority for
t he managenent of the Division's Inmate Gievance
Program and has desi gnated the Deputy Comr ssi oner

to be responsible for the overall daily operation

of the program

The Deputy Comm ssioner of Correction:

The Deputy Comm ssioner is responsible for ensuring
conpliance wth all provisions of the program
These duties shall include, but are not limted to:

1. designating headquarters staff persons
to serve as the coordinator and the
assi stant coordi nator;

2. designating the chief hearing officer or
designee to serve as the Division's inmate
gri evance representative in inmte
disciplinary matters;

3. directing and supervising wardens in the
institutional operation of the Inmate Gievance
Program

4. ensuring the use of the Inmate Gievance
Program as a nanagenent tool to assist in
identifying problens at specific institutions
or deficiencies in Division policies or
procedures that indicate a need for
reeval uation, revision, or staff training;

5. ensuring that all representatives and
alternate representatives receive
trai ni ng annual l y;

6. ensuring inplenentation of an | GO
decision affirnmed by the Secretary;

7. ensuring conpliance with a Court Order
resulting froman | GO deci sion appeal ed to
circuit court; and,

8. establishing dates and tines of on-site

eval uations of institutional managenent of
the Inmate Gi evance Program

The Inmate Gri evance Coordi nat or:
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The coordinator shall ensure that all headquarters
staff responsibilities related to the innate

gri evance program are executed consi stent

with established procedures. These duties shal

i nclude, but are not limted to:

1. nonitoring institutional conpliance with
procedural requirenents established in this
series of directives and providing technical
support to the representatives;

2. reviewi ng the case preparation worksheet
submtted by the representative on a case that
may have inpact on D vision policy;

3. reviewing all Orders upon receipt fromthe
Ofice of the Secretary and OAH and bringing to
the attention of the Deputy Comm ssioner those
cases having inpact on Division policy;

4, preparing a neno for the Deputy Comm ssioner's
signature referring the Order found neritorious
or in part meritorious to the appropriate
headquarters programdirector if it is
determ ned that the Order requires action by
headquarters staff, with instructions to:

(a) review the Order and the Secretary's
affirmati on and take steps necessary to
ensure conpliance with the Order no |ater
than 30 cal endar days fromthe date of the
Secretary's Order, and

(b) prepare a |letter of response to the
Secretary for the signature of the
Comm ssi oner advi sing of the steps taken
to inplenent the Order and forward the
response to the coordi nator for review and
submi ssion to the Conmm ssioner;

5. placing the final Order found neritorious
or in part neritorious in a pending file while
awaiting the institution's witten response or
the headquarters programdirector's witten
response to the Secretary's O der

6. if, after review, it is determned that the action
taken does not conply with the Order, advising the
representative or the appropriate program director

as to what action is required to be taken and
requesting the i medi ate i ssuance of an amended
response;
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11.

12.
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forwarding the letter of response to the

Comm ssioner for final review and signature if

is determined that the action taken is in
conpliance with the O der;

ensuring that the signed letter of response
is copied and distributed to the foll ow ng
per sons:

(a) the Secretary of DPSCS,
(b) the Executive Director of the | GO
(c) the warden in interest,

(d) the appropriate institutional
representative, and

(e) the innmate;

reviewing a Court Order received fromthe
Ofice of the Attorney Ceneral;

preparing a nmeno for the Deputy

Comm ssioner's signature referring a Court
Order requiring conpliance to the appropriate
headquarters program di rector or warden

Wi th instructions to:

(a) review the Order and ensure that
all steps are taken to conply with the
Order no later than the prescribed tinme
frame, and

(b) forward witten certification of
conpliance with the Order to the
coor di nat or

pl acing the Court Order in a pending file
while awaiting the witten response

i ndi cati ng what action has been taken to
conmply with the Order;

if, after review, it is determ ned that the
action taken is not in conpliance with the
Order, advising the representative

or the appropriate programdirector as to
what action is required to be taken and

requesting the i medi ate i ssuance of an amended

response,
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13.

14.

15.

16.

17.
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forwarding a copy of the witten response to
t he appropriate assistant attorney general,
and to the Executive Director of the |G and
mai ntai ning a copy of the witten response
and Court Order in the headquarters inmate
grievance file;

mai nt ai ni ng a headquarters file on all inmate

gri evance decisions, Court Orders, and associ ated
docunentation and retaining the files for

at | east four years;

ensuring that all representatives and

alternate representatives recei ve annual

training in the follow ng areas:

(a) | GO and QAH policies and procedures,

(b) case preparation

(c) case presentation,

(d) case | aw,

(e) changes in Division policies and procedures
as they relate to the Inmate Gievance
Program

schedul i ng and conducting quarterly neetings
with the representatives;

conducting on-site evaluations of the
institutions' Inmate Gievance Program as
directed by the Deputy Conm ssioner.

The Assistant | nnmate Gi evance Coordi nat or

The assi stant coordinator is responsible for
assi sting the grievance coordinator in the
performance of all the above duties.

The Chief Hearing Oficer/designee:

This individual is responsible for representing
the Division at 130 hearings on i nmate
di sciplinary hearing matters.

1.

In preparing for case presentation, the chief
hearing of ficer/designee shall
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(a) review the I GO docket to determ ne which
cases require representation;

(b) review the appropriate notices of
infraction and any associ at ed
i nformation;

(c) based upon the issues of the grievance,
review the audi o recording of the
di sci plinary hearings;

(d) bring a copy of the appropriate notices of
infraction and associated i nformation that
have been provided by the representative to
t he heari ng;

(e) determine if the attendance of the hearing
of ficer who presided at the adjustnent
proceeding is required at the 1G0 hearing to
effectively represent the D vision.

During the hearing, the chief hearing
of fi cer/desi gnee shall, as necessary:

(a) nake a brief statement of the Division's
posi tion;

(b) submt exhibits (i.e., notice of
infraction, associated docunentati on,
etc.) to support the Division' s position;

(c) <clearly present the Division's position
t hrough the use of exhibits and testinony
of w tnesses;

(d) cross-examne the grievant's w tness;

(e) present rebuttal evidence;

(f) nmake a brief summary of the Division's
position as to the case presented by the
grievant; and,

(g) if requested by the Executive Director of the
| GO or the ALJ, forward a copy of

the audi o recording of the disciplinary
hearing to the ALJ by the agreed upon date.
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3. Upon recei pt of the Secretary's final Oder of
a neritorious or in part neritorious decision, in
conjunction with a grievance relating to an
adj ust mrent conviction, the chief hearing
of fi cer/ desi gnee shall

(a) notify the warden's office to arrange for
any action ordered by the Secretary;

(b) when necessary, instruct the warden as to
any nodifications of institutional records
and request to be advi sed when the task
has been acconpl i shed;

(c) prepare a letter of response for the
Comm ssioner's signature to the Secretary
advising of all the steps taken to conply
with the final Oder;

(d) forward the letter to the Conm ssioner's
desi gnee for review, and,

(e) upon the return of the letter fromthe
Comm ssi oner' s designee, forward the
|l etter to the Comm ssioner for signature
with a copy to the coordinator.

F. No institutional directive is required.

VII. Attachnent: None
VIITl. Rescission: DCD 180-001 dated Novenber 1, 1994
Di stri bution:

A

C

L
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