STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
DIVISION OF CORRECTION

PROGRAM: INMATE GRIEVANCES
DCD #: 180-002
TITLE: Institutional Organization and Management
DIVISION ISSUED: March 1, 1996
OF
corEcTion |APPROVED: /e el COMMISSIONER

DCD CHANGE NOTICE 23-96  EFFECTIVE DATE _September 25, 1996

CHANGE#_1 TO THIS DCD

1. A change is promulgated to clarify public access to an inmate grievance hearing.
2. Delete present section VI.A.16 and add the following as new section VI.A.16.:

16.  ensuring that public access to an inmate grievance hearing meets current security
requirements. A private attorney may represent the grievant at the hearing and a
person outside of the Division may appear as a witness, within the confines of
reasonable institutional security measures.

4. Please incorporate this change into all copies of the DCD.
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DCD 180 Series

Manual for Inmate Gievance Representatives

moow»

1. Applicable to: Headquarters, State Use Industries, al
Di vision of Correction Institutions, and
Pat uxent | nstitution.

[1l. Purpose: To establish responsibilities and procedures for
institutional staff in the operation of the
| nmat e Gri evance Program

Definitions:

A. Alternate innmate grievance representative (“the
alternate”): An enpl oyee designated by the warden to
assi st and act on behalf of the representative in
hi s/ her absence.

B. Case preparation worksheet: A form containing case
information to assist the representative at an | GO
heari ng.

C Court Oder: Decision of a court or judge nade or

entered in witing.

D. Final Oder:

1. A decision of the Executive Director of the Innmate
Gievance Ofice dismssing the grievance as "on
its face wholly lacking in nerit"; or,

2. The decision of an adm nistrative | aw judge which
has concl uded that the grievance is without nerit;
or,

3. A decision rendered by the Secretary of DPSCS
after reviewing a proposed neritorious Order of an
adm nistrative law judge finding the grievance
meritorious in whole or part.
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V.

VI .

DCD 180-002

| nmat e gri evance coordinator ("the coordinator"): A
headquarters enpl oyee desi gnated by the Deputy
Comm ssi oner to nanage the overall operation of the

I nmate Gi evance Program on behalf of the Division.

Inmate Gievance Ofice (13 : A separate agency

wi thin the Departnent of Public Safety and
Correctional Services which receives and reviews
grievances and refers those not dismssed to the OAH
for hearings.

| nnat e gri evance representative ("the representative"):

1. An enployee designated by the warden of an
institution to nmanage the operation of the Inmate
Gievance Programat the institutional |evel;

2. An enpl oyee authorized to represent the Division
of Correction at inmate grievance heari ngs.

Ofice of Adnministrative Hearings (OAH): A state
agency charged with the responsibility for the conduct
of hearings on grievances and the disposition of the
gri evances.

Pr ocedur e:

Pol i cy: It is the policy of the D vision of Correction
that the Inmate Gievance Program be nanaged at
the institutional | evel consistent wth the
procedur es est abl i shed in this series of
directives.
The Warden:

The warden is responsible for ensuring institutional
conpliance with all provisions of the program These
duties include, but are not limted to:

1. designating institutional staff persons to serve
as the representative and the alternate representative;

2. ensuring that the representative has the authority
and resources to manage the operation of the

program
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10.

11.

12.
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ensuring that the Executive Director of the 1Gis
notified, well in advance, of any scheduling
conflicts that woul d cause the post ponenent of

i nmat e grievance hearings;

ensuring the appearance of staff as required and
that appropriate action is taken against staff
for failing to appear at an I GO hearing as a

w tness after being properly notified;

ensuring that a grievant scheduled for transfer is
not transferred prior to the grievance hearing
once the grievance is placed on a docket unless

an energency ari ses;

ensuring that a grievant is provided the
opportunity to confer with the i nmate
representative prior to the hearing. Conferring
may be limted to communicating with the
representative, in witing, if security concerns
so dictate;

ensuring that a hearing roomis avail able and
equi pped for conducting hearings to include
adequat e acoustics, ventilation, privacy, and
accessibility for disabled persons;

ensuring that the Executive Director of the 1Gis
notified prior to any change in a hearing room

| ocation. Any decision to change a hearing room

| ocation shall be made by the warden in
conjunction with the Executive Director;

ensuring that a correctional officer is
present throughout the grievance hearing in an
observation role to provide security coverage;

ensuring that the representative prepares and
presents inmate grievance cases in accordance with
procedures established in this series of

di rectives;

ensuring that necessary staff are available to
transport grievants, innmate w tnesses, and innate
representatives, when appropriate, to the hearing
inatinely manner;

ensuring conpliance with a grievance deci sion

affirmed by the Secretary that requires
institutional inplenmentation;
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13. ensuring conpliance with a Court Order
resulting froman inmate grievance deci sion
appealed to circuit court that requires
institutional inplenentation;

14. ensuring that a disabled grievant is provided
equal access to the hearing;

15. ensuring that restraint devices are used
on an inmate in accordance with applicable
security requirenents and in conformty with
established institutional policy and procedure;

16. ensuring that public access to an i nmate
grievance hearing neets current security
requi renents. NOTE: A non Division person
(private attorney, etc.) nay represent the
grievant at the hearing and may be required as a
w tness, within the confines of reasonable
institutional security neasures;

17. ensuring the presence of the representative and
the alternate representative at all Inmate
Gri evance Programtraining sessions.

The Assi stant Warden:

The assistant warden is responsible for the
institutional operation of the Inmate Gievance Program
in the warden's absence.

The Inmate Gievance Representati ve:

The representative shall be famliar with the rules and
regul ati ons of the OAH and present the D vision' s case
consistent with those rules and regul ations. The
representative is responsi ble for managi ng the
operation of the Inmate Gievance Programw thin the
institution. These responsibilities shall include, but
are not limted to:

1. upon recei pt of the |1 GO docket, ensuring that the
followng information is recorded onto OBSCI S |
Screen 15, Maintain Schedul e Data:

(a) grievant's nane,

(b) grievant's Division nunber,
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(c) date of each grievant's schedul ed heari ng,
(d) nanes of any w tnesses, and
(e) subject matter of the grievance;

ensuring that information received fromthe |1 GO
concer ni ng postponenents, withdrawals, etc. is
entered onto Screen 15. Instructions for entering
information onto Screen 15 are contained in the
Manual for Inmate Gievance Representatives;

ensuring that all final dispositions are recorded
onto Screen 15. The representative who receives
the final Order, even if the grievant has since
been transferred or was transported to an
institution only for a hearing, is responsible for
ensuring that the disposition is entered onto
Screen 15 and then forwardi ng the decision to the
representative where the inmate is currently
housed;

responding to all requests for information from
the IGOwthin the prescribed tine frame. |If a
prelimnary decision is nmade by the representative
that a particular docunent is deened to be
confidential in that it jeopardizes the health,
safety or welfare of the inmate or threatens the
security of the institution and, therefore, wll
not be forwarded to the 1G0 the representative
shall provide a witten response to the Executive
Director stating that the docunment will not be
forwarded based on confidentiality requirenents.

If at all possible, confidential information
contained in a requested docunent shall be del eted
or bl ocked out before forwarding to the Executive
Director;

forwardi ng the conpl eted case preparation

wor ksheet to the headquarters coordi nator for
review at | east ten working days prior to the
schedul ed heari ng date;

coordi nating grievance hearings within the
institution. The sequence of the hearings shal
be determ ned by the ALJ, but if there are

ci rcunst ances which may warrant a specific
sequence, the representative shall make those

ci rcunst ances known to the ALJ for consideration;
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10.

11.

12.

13.

14.

15.
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notifying staff of their required presence at

| GO hearings as w tnesses, by conpleting Appendi x
1 to DCD 180-003 and bringing to the attention of
the warden, imrediately after the hearing, the
name of any witness who fails to appear as
required,

ensuring that the inmate representative housed at
the institution where the grievance is being heard
is notified to appear at the hearing as well as
all requested inmate w t nesses;

ensuring case presentation at Patuxent
Institution, when necessary, as well as providing
proper notification to that institution's |egal
adm nistrator with regard to the transporting of
personnel and innmate wi tnesses to and fromthat
institution. Conmunication and cooperation from
bot h agencies is necessary when arrangi ng the
transportation of inmates to and from Pat uxent

I nstitution;

ensuring that the comm tnent records speciali st
manager or designee attends the inmate grievance
hearing as an expert wtness in grievance cases
concerning commtnent related issues;

ensuring that a contractual nedical designee
attends the inmate grievance hearing as an expert
Wi tness in grievance cases concerning nedi cal

rel ated issues;

ensuring that a representative from State Use

I ndustries attends the inmate grievance hearing as
a wtness on behalf of the Division, when
appropri at e;

coordinating the transporting of inmates to attend
gri evance hearings consistent with the procedures
established in this series of directives;

ensuring that the base file of the grievant is
brought to the hearing and/or transported with
the inmate to the hearing;

attending all headquarters |1 GO quarterly neetings.
If for any reason the representative is not able
to attend a schedul ed neeting, the alternate
representative shall attend. Each institution
shal | be represented,
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16. mai nt ai ni ng separate i nmate grievance files and
associ ated docunmentation for all cases heard
consistent with this series of directives;

17. ensuring that appropriate action is taken to
conply with a neritorious or in part
meritorious | GO decision, and all Court Orders;

18. entering into a settlenment agreenent consistent
wi th the procedural requirenents of DCD 180- 005;

19. keepi ng abreast of all policies and procedures
regarding i nmate gri evance matters, whether on the
| ocal or national |evel;

20. conpleting a statistical analysis of the nunber
and types of grievances, by subject nmatter, heard
each nonth and forwarding a copy of the report to
the coordinator on no less than a quarterly basis.

D. The Aliternate Inmate Gievance Representative:
The alternate representative is responsible for
performng all of the above duties in the absence of
the representati ve.
E. No institutional directive is required.
VI1. Attachment: None
VI11. Rescission: DCD 180- 002 dated November 1, 1994
Di stribution:
A

C
L

Page 7 of 7



