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CHANGE #_1 TO THISDCD

1. Changes are promulgated to expand on the IGO notification requirements.
2. Delete present sections VI.A.1.a., b., and c., and add the following as new sections VI.A.1.a., b., and c.:
A. Case Preparation

1. No later than ten working days from the date of receipt of the IGO docket, or as soon as
the information becomes known, the representative shall:

a. notify the Executive Director of the IGO or the presiding ALJ of any
corrections/changes, such as:

1)
)
3)
(4)
()
(6)
(")

an inmate transfer and the reason for the transfer,
a change in an inmate’s name,

the inability to secure witness attendance,

a scheduling conflict,

the withdrawal of a grievance,

the release of the grievant, or

any other reason why a case may not be able to be heard by the ALJ on its
scheduled date and time;
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DCD 180-003

advise the Executive Director of the IGO or the presiding ALJ when the
presence of a particular inmate representative poses a special security risk
or concern, and request that person’s exclusion from the hearing. Any
such request is to be accompanied by a written explanation of the security
risk or concern to be assessed. The decision to grant or to deny the request
to exclude the representative from the hearing will be made by the
Executive Director or designee, or by the presiding ALJ;

forward a request for information from the 1GO to the appropriate
institutional representative for response if the grievant has been transferred
after issuance of the IGO docket;

3. Please incorporate these changes into all copies of the DCD.
Distribution:

A

C

L
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STATE OF MARYLAND

DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
DIVISION OF CORRECTION

PROGRAM: INMATE GRIEVANCES

DCD #: 180- 003
TITLE: Institutional Case Preparation and Presentation
DIVISION ISSUED: March 1, 1996

OF

CORRECTION APPROVED: _::;-;1,- - 4, Ed* é % COMMISSIONER

NIDCATIV/C

Ref er ences:

A Art. 41, Sect. 4-102.1, ACM

B. COWAR 12.07.01

C. COVAR 28. 02

D. DCD 180 Series

E. Manual for Inmate Gi evance Representatives

F. DCDs 50-2 and 50-29

Applicable to: Headquarters, State Use Industries, and al

Di vision of Correction Institutions

Pur pose: To establish institutional procedures for the
preparation and presentation of inmate grievance cases
schedul ed by the Inmate Gievance Ofice.

Definitions:
A Adm nistrative |law judge ("ALJ"): An individual appointed by

the chief judge of the OAH enpowered to i ssue subpoenas,
adm ni ster oaths and preside over hearings.

B. Case preparation worksheet: A form containing case
information to assist the representative at an | GO
heari ng.

C. Gievance case file: Al docunents pertaining to the

i nmat e grievance case which are maintai ned by the
representative.

D. Inmate Gievance Ofice (13 : A separate agency within the
Department of Public Safety and Correctional Services which
receives and reviews grievances and refers those not di sm ssed
to the OAH for hearings.

E. Inmate Gievance Ofice docket): A list of inmate
gri evance cases scheduled to be heard on a particul ar
date at a Division institution by an ALJ.
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F. | nmat e _gri evance representative ("the
representative"):

1. An enployee designated by the warden of an
institution to manage the operation of the Inmate
Gievance Programat the institutional |evel;

2. An enpl oyee authorized to represent the D vision
of Correction at inmate grievance heari ngs.

G Ofice of Adninistrative Hearings (OAH): A state
agency charged with the responsibility for the conduct of
heari ngs on grievances and the di sposition
of the grievances.

V. Pol i cy: It is the policy of the D vision of Correction
that representatives prepare and present innate
gri evance cases in accordance with state | aw, COVAR
Di vi sion procedures and with the procedural
requi renents prescribed by this series of directives.

VI. Procedure:
A Case Preparation

1. No later than ten working days fromthe date of the
schedul ed |1 GO hearing, the representative shall:

a. notify the Executive Director of the | GO of
any corrections/changes, such as:

(1) an inmate transfer and the reason for the
transfer,

(2) a change in an inmate's nane, etc.

b. if a grievant is transferred after the |1 GO docket
has been issued, contact the appropriate
institutional representative who shall forward the
requested information to the | GO

C. notify the IGO0 as soon as possible of the
fol | ow ng:
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(1) inability to secure wi tness attendance,
(2) a scheduling conflict,

(3) the withdrawal of a grievance,

(4) the release of the grievant, or

(5) any other reason why a case nmay not be
able to be heard by the ALJ on its
schedul ed date and ti ne;

verify the institutional |ocation of the
grievant and w tnesses through OBSC S |
Screen 18, Maintain Traffic Data;

identify those dual issue cases that require
representation by both a disciplinary

hearing officer and an institutional
representative. The disciplinary matter shal
be addressed at the hearing only by a hearing
of ficer and the non disciplinary matter shal
be addressed at the hearing only by the
institutional representative;

identify those Patuxent cases that require
staff and inmate notification,
representation, and transportation;

advi se the appropriate representative that the
presence of the grievant, the witness and, if
appropriate, the inmate representative is
required at the hearing;

contact the Division transportation unit at
MRDCC in witing or the institutional
transportation unit of the maintaining
institution through the representative, as
appropriate, to request the transportation of
the grievant and inmate witnesses to the

gri evance hearing. Also, the case nmanagenent
departnent shall be contacted to request that
the base file acconpani es the grievant when
transportation is being provided by the
institutional transportation unit;

(1) A copy of the witten request and the
| GO docket shall be provided accordingly;
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(2) The Division transportation unit will not
transport inmate representatives to | GO
heari ngs;

(3) Inmates housed in the pre-rel ease
system and i n the Hagerstown regi on who
are requested to appear as innmate
representatives in their respective
region will be transported by the
institutional transportation unit;

(4) The transportation of inmate w tnesses
between institutions in the sanme region
wi |l be handled by the institutional
transportation unit;

(5) Gievants and witnesses in the hone
detention programw || be transported to
the hearing | ocation by the Division
transportation unit or by CHDU staff, as
appropri ate. The base fil e shal
acconpany the grievant to the hearing;

include in the transportation request, at a
m ni mum

(1) date, time and | ocation of the schedul ed
heari ng,

(2) grievant's and w tness(es) nane,
Di vi si on nunber, current |ocation and
correspondi ng | GO case nunber,

(3) any special needs, nedical alerts, or
nmedi cati on requirenents, or special
housi ng st at us;

notify institutional staff requested as

Wi t nesses of their required presence and
testinmony using Appendix 1, Notification to
Appear at Inmate Gievance Hearing (DC Form
180-003aR). Failure of institutional staff
to appear as requested nmay result in

di sci plinary action pursuant to DCD 50- 2.
NOTE: An enpl oyee may be a witness for an

i nmate but may not serve as a representative
of the inmate;
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(1) Wen notifying a hearing officer,
Appendi x 1 shall be addressed to the
appropriate disciplinary hearing officer
but forwarded to the attention of the
chief hearing officer.

(2) Wen notifying headquarters staff,
Appendi x 1 shall be addressed to the
appropriate headquarters staff person,
and forwarded to the grievance
coor di nat or.

(3) Notification to non-Division staff shal
be made in witing via letter or
menor andum

forward to the chief hearing officer
applicabl e notices of infraction

relating to the disciplinary hearing cases
schedul ed to be heard. This shall include
copi es of any associ ated docunentati on;

prepare a list of the nanmes of all persons
required to be present at the hearing. The
list shall be dissem nated to all appropriate
institutional staff no later than 48 hours
prior to the hearing to ensure that security
coverage i s provided;

conpile informati on and evi dence to be

of fered as Division exhibits during case
presentation. This information shall be
mai ntained in the inmate's grievance case
file;

prepare and conplete the Case Preparation
Wor ksheet (see Appendi x 2);

notify the representative of the institution
where the conplaint originated of the date
and time of the schedul ed hearing. The
representative of the institution where the
conplaint originated shall be responsible for
preparing and presenting the case. However,
the representative of the institution where
the conpl aint originated may request that
anot her representative or the representative
of the host institution represent the

Di vi sion when that individual is better able
to prepare and present a case;
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ensure that staff are provided the
opportunity to conplete and file with the
Ofice of the Attorney General Appendix 2 to
DCD 50-29, Request for Legal Representation,
to request representation in a case regarding
al l egation of assault on an inmate;

notify the headquarters director of security
operations of grievances regarding

mai nt enance, institutional safety and
environmental matters;

notify counsel to the D vision when a
grievance is schedul ed regardi ng an
admnistrative matter that may have agency or
department w de inpact and which may require
representation by the Attorney General's
Ofice.

Prior to the 1G0 hearing, the representative
shal | :

a.

ensure that the case preparati on worksheet,
all Division exhibits, and the i nmate base
file are brought to the hearing;

review the official case record prepared by
the 1 GO

permt the grievant to review the official
case record if requested to do so by the
ALJ. This review shall be supervised by the
ALJ or by a Division staff person authorized
by the ALJ;

assi st any witness(es) in the preparation of
testinmony prior to the hearing.

B. The Hearing

1.

Prelimnary Matters

a.

The representative shall:

advise the ALJ if any w tness or
representative is not present for the
heari ng;
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b. if the grievance is withdrawn by the
grievant, provide the ALJ with a signed
copy of Notice of Wthdrawal, DC Form
180- 003bR (see Appendi x 3);

C. present any notion for dismssal or
post ponenent, with justification and any
supporting docunentati on.

Openi ng_St at enent

The representative shall be prepared to nmake a
brief statement of the Division's position which
shal | be supported by evidence.

Case Presentation

The representative shall:

a. ensure that all steps have been taken to
enabl e the grievance hearings to start

pronpt | y;

b. have exhibits present and avail able for
introduction (i.e., DCDs, matters of
record, previous case decisions, nenoranda,
etc.) to support the Division's position.
No exhibits may be presented that are
restricted frominmte access;

c. refer the ALJ to all relevant DCDs, statutes,
regul ati ons, case |law and prior inmate
gri evance deci sions;

d. wutilize, as necessary, the testinony of staff
considered as experts in their particular
areas of corrections;

e. schedule and present wi tnesses to support the
Division's position;

f. <clearly present the Division's position
t hrough the use of exhibits and testinony of
Wi t nesses;

g. Ccross-examne the grievant's w tnesses;

h. present rebuttal evidence, if appropriate.
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4. d osi ng St at enent

The representative shall be prepared to nake a
brief summary of what the Division has attenpted
to prove during the hearing wth rel evant conments
relating to the Division's exhibits and w tness
testi nony.

C. No institutional directive is required.
VII. Attachnents:

A. Appendix 1 - Notification to Appear at |Inmate
Gi evance Hearing (DC Form 180-003aR)

B. Appendix 2 - Case Preparati on Wrksheet

C. Appendix 3 - Notice of Wthdrawal (DC Form 180-
003bR)

VI1l. Rescission: DCD 180-003 dated Novenber 1, 1994
Di stri bution:
A

C
L
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Appendi x 1 to DCD 180-003

Dl VI SI ON OF CORRECTI ON
Notification to Appeal at
Inmate Gri evance Hearing

I NSTI TUTI ON FACI LI TY

To: Dat e:

From , Inmate Gievance Representative

This is to notify you of your required appearance to give testinony at
the following innmate grievance hearing:

Hearing date: Ti me:

| nmat e nane: DOCH#:

| GO Case#:

You nust be present at the date and tinme specified above. |f any unusual circunstances prevent

your appearance, please notify me imediately so that | may notify the Inmate Gievance Ofice.

FAI LURE TO APPEAR NMAY RESULT | N DI SCI PLI NARY ACTI ON PURSUANT TO DCD 50- 2
A synopsis of the case is attached for your review

Representation by the Attorney General's Ofice
has has not been request ed.

| have received notice

Si gnature

Dat e

PLEASE SIGN THI'S FORM AND RETURN I T TO THE | NSTI TUTI ONAL | NVATE
GRI EVANCE REPRESENTATI VE BY

DC Form 180-003aR (Rev. 4/95)



Appendi x 2 to DCD 180-003
Dl VI SI ON OF CORRECTI ON

CASE PREPARATI ON WORKSHEET

| nmat e Name & DOC #:

.G O#:

Heari ng Date: Site:

Pr epared By:

Agency Representative:

| ssues Presented in the Conplaint:

Prelimnary Matters:

(i.e., WI you put in a notion to disnmss? WII| you request postponenent based on absence
of witnesses or present affidavits in their absence? WIIl there be any procedural
conplications?)

Openi ng St at enent s:
(What is the agency's position? Wat will the evidence show?)

Presentation of Case:
(I'ndi cate agency's position; questions for wtnesses; docunments entered into evidence.)

Cl osing Statenents:
(Summari ze the agency's position.)

Counsel to the Division notified? Yes No




Appendi x 3 to DCD 180- 003

DI VI SI ON OF CORRECTI ON
NOTI CE OF W THDRAWAL

To: , Inmate Gi evance Representative

I nsti tutuion:

I, , DOC No.

hereby wish to withdraw ny grievance in | GO Case No.

I nmat e Signature

Staff Wtness Signature

Dat e

Title

Print Nanme

DC For m 180- 003br ( 10/ 94)

Dat e



